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DETAILED ACTION 

Continued Examination 

1 . Receipt is acknowledged of a request for continued examination under 37 CFR 
1.114, including the fee set forth in 37 CFR 1.17(e) and a submission, filed on 11/21/07. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claim 11 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. Nowhere in the specification does it discuss that 
the lower upright post portion is about 1 foot in height. 

4. Claim 14 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. Nowhere in the specification does it discuss that 
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the upright post portion may be adjusted and locked so that its top is about 4 feet over 
the vehicle. (Note: claim 12 and specification page 5) 

5. Claim 15 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. Nowhere in the specification does it discuss that 
the both the front bottom and rear bottom base members are both about 43 inches in 
length. (Note: page 4 of applicant's specification) 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 9-1 6 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 9 recites the limitation "said first assembly 
and said second assembly" in line 1 1 . There is insufficient antecedent basis for this 
limitation in the claim. Only front and rear assemblies have been claimed prior to claim 
9. 

Claim Rejections - 35 USC §102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 


Application/Control Number: 10/826,763 
Art Unit: 3782 


Page 4 


9. Claims 1 and 22 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Shumate et al. (US 5,544,798). Shumate discloses an accessory rack 10 with a front 
platform site near 17 generally extending across the width of a vehicle and a rear 
platform site at 17' generally extending across the rear of a vehicle, with a front 
assembly having an elongated front bottom base member 17 attachable across the 
width of the front platform site and a rear assembly having an elongated rear bottom 
base member 17' attachable across the width of the rear platform site. A single front 
upright post 16 is connected at a lower end to the center of the front bottom base 
member 17 so it is generally centered with respect to the vehicle, and an elongated 
boat-receiving cross-member 14 is connected at the center thereof to an upper end of 
the single front upright post, and the elongated front boat receiving cross member is 
generally parallel to the elongated bottom base member (figures 1-3). A single rear 
upright post 16' is connected at a lower end to the center of the rear bottom base 
member 17' so it is generally centered with respect to the vehicle, and an elongated 
boat-receiving cross-member 14' is connected at the center thereof to an upper end of 
the single rear upright post 16', and the elongated front boat receiving cross member is 
generally parallel to the elongated bottom base member (figures 1-3). A single 
elongated upper beam member 13 extends between the front and rear boat-receiving 
cross members and is connected to the centers of the front and rear boat-receiving 
cross members, so that the front and rear upright posts and the upper beam members 
are centered over respective portions of the vehicle (figures 1-3). 

With respect to claim 22, use of the rack of Shumate discloses this method. 
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Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

11. Claims 1-4, 9-15, 17-20, and 22-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Armstrong (US 6,51 7,1 34) in view of Oliver (US 3,81 9,074). 
Armstrong discloses an accessory rack that may support small boats on a transporting 
vehicle with a front platform site extending generally across the width of a front of the 
vehicle and a rear platform site extending generally across a width of a rear of the 
vehicle (figure 2, rear on left, front on right). The accessory rack sites have elongated 
bottom base members 54 attachable across a width of the platform site and a single 
upright post connected at a lower end to the center of the bottom base members such 
that the upright post is generally centered with respect to the width of the vehicle (figure 
3). An elongated boat receiving member 24 is connected at the center of the upper 
ends of the upright posts and is generally parallel to the elongated bottom base 
members 54 in both the front and rear assemblies. Armstrong does not disclose a 
single elongated upper beam member extending between the front boat-receiving 
cross-member and the rear boat-receiving cross member. Oliver teaches a single 
elongated upper beam member 26 extending between a center of a front boat receiving 
cross member 28 and a center of the rear boat receiving cross member 25 so that it is 
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generally centered over a vehicle. It would have been obvious to one of ordinary skill in 
the art at the time of invention to include a single elongated upper beam between the 
front and rear assemblies of Armstrong, in order to give strength to the accessory rack 
when it is in a working position (figure 2). 

With respect to claim 2, the primary reference Armstrong discloses that the front 
and rear upright posts 18/22 each have a lower upright post portion 22 and an upper 
upright post portion 18. The lower upright post portions 22 are attached at the centers 
of the elongated bottom base members 54. The upper upright post portions are 
attached to the centers of the boat receiving cross members 24. The lower and upper 
upright post positions are configured to be removably and adjustably engageable with 
each other at 58 (figure 2) so that the boat receiving cross members can be locked at a 
selected height over the vehicle (figure 2). 

With respect to claim 3, the primary reference Armstrong discloses that the boat 
receiving cross members have an upturned arm 20 at each end (figure 3). 

With respect to claim 4, the primary reference Armstrong discloses that the lower 
and upper post portions are constructed of rectangular metal tubing (column 3, lines 32- 
36) and provided with a series of alignable, vertically spaced apart holes 28 to allow a 
locking member 36 to be inserted through the lower post portions and upper post 
portion, locking the boat-receiving cross-member at a selected height. 

With respect to claim 9, Armstrong discloses each boat-receiving cross member 
has an elongated middle portion 24 generally parallel to the bottom base member 54 
and connected at the center to the upper end of the upper post portion. At opposed 
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ends of the elongated middle portions are boat-receiving end portions 20 which are 
configured to be removably and adjustably engaged, and lockable with a respective end 
of the middle portion to provide the cross member with a selected width. Armstrong 
does not disclose that a stub portion on the middle of the boat-receiving cross member 
has a stub portion. Oliver teaches an accessory rack for carrying a boat on a vehicle 
with two boat receiving cross members 28 and 29 connected with a central upper beam 
member 26. Stub portions 44/45 are attached to the center of the middle portions of the 
boat receiving cross members and face the opposite assembly to removably and 
slidably receive and lock the upper beam member 26. Upper beam members and stub 
portions are adaptable so that the user may select a length of rack for a specific vehicle 
(column 2, line 63- column 3, line 8). It would have been obvious to one of ordinary skill 
in the art at the time of invention to use stub portions on the boat-receiving cross 
member to lock a single central upper beam member of a selected length to the 
accessory rack of Armstrong, in order to make the accessory rack adjustable in length 
and allow it to be easily disassembled and stored. 

With respect to claim 10, the middle portion of the boat receiving cross member 
of Armstrong may be about 2 feet in length, and extend about a foot on either side of 
the centrally located upper post portion. Armstrong discloses the claimed invention 
except for the specific length of the middle portion. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to make the middle 
portion about 2 feet in length, since it has been held that discovering an optimum value 
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of a result effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 
272, 205 USPQ 215 (CCPA 1980). 

With respect to claim 1 1 , the lower upright post portion of Armstrong may be 
about one foot in height. Armstrong discloses the claimed invention except for the 
specific length of the upright post portion. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to make the lower upright 
post portion about a foot in height, since it has been held that discovering an optimum 
value of a result effective variable involves only routine skill in the art. In re Boesch, 617 
F.2d 272, 205 USPQ 215 (CCPA 1980). 

With respect to claim 12, the upper post portion of Armstrong may be adjusted 
and locked within the lower post portion at a height so that the top of the upper post 
portion and elongated middle portion is about 3 feet over the vehicle. Armstrong 
discloses the claimed invention except for the possible height of the upright post 
portions. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to adjust and lock the upper post portion within the lower post 
portion at a height so that the top of the upper post portion and elongated middle portion 
is about 3 feet over the vehicle, since it has been held that discovering an optimum 
value of a result effective variable involves only routine skill in the art. In re Boesch, 617 
F.2d 272, 205 USPQ 215 (CCPA 1980). 

With respect to claim 13, the front bottom member of Armstrong may be about 33 
inches in length and the rear bottom member of Armstrong may be about 43 inches in 
length. Armstrong discloses the claimed invention except for the specific lengths of the 
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bottom members. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to make the front bottom member of Armstrong about 
33 inches in length and the rear bottom member of Armstrong about 43 inches in length, 
since it has been held that discovering an optimum value of a result effective variable 
involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 
1980). 

With respect to claim 14, the upper post portion of Armstrong may be adjusted 
and locked within the lower post portion at a height so that the top of the upper post 
portion is about 4 feet over the vehicle. Armstrong discloses the claimed invention 
except for the possible height of the upright post portions. It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to adjust and 
lock the upper post portion within the lower post portion at a height so that the top of the 
upper post portion is about 4 feet over the vehicle, since it has been held that 
discovering an optimum value of a result effective variable involves only routine skill in 
the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

With respect to claim 15, the front bottom member of Armstrong may be about 43 
inches in length and the rear bottom member of Armstrong may be about 43 inches in 
length. Armstrong discloses that the front and rear bottom base members are attached 
to the floor bed of a pickup truck (figure 2, figure 3). Armstrong discloses the claimed 
invention except for the specific lengths of the bottom members. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
make the front bottom member of Armstrong about 43 inches in length and the rear 
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bottom member of Armstrong about 43 inches in length, since it has been held that 
discovering an optimum value of a result effective variable involves only routine skill in 
the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

With respect to claim 17, Armstrong discloses an accessory rack for carrying a 
boat or other elongated objects lengthwise over the middle portion of a vehicle. Front 
and rear end assemblies 10 are mounted to front and rear vehicle cargo racks (front 
and rear sections of truck cargo areas, near front and rear 56 in figure 2) with means for 
removably mounting and front and rear assemblies (bolts near 54, figure 3). Single, 
adjustable in height vertical support means 18/22 are attached to the mounting means 
so that the vertical support means are generally centered widthwise with respect to the 
cargo rack, and thereby over a middle of the respective front or rear of the vehicle 
(figure 3). Elongated horizontal support means 24 attached at a center thereof to the 
vertical support means are oriented to extend widthwise over a respective front or rear 
of said vehicle for receiving a boat or other objects (figure 3). A boat or other elongate 
objects are supported lengthwise over a middle of the vehicle by the vertical support 
means. Armstrong does not disclose a connection means connected between the front 
end assembly and the rear end assembly. Oliver teaches a single elongated upper 
beam member 26 extending between a center of the front end assembly 28 and a 
center of the rear end assembly 25 so that it is generally centered over a vehicle. It 
would have been obvious to one of ordinary skill in the art at the time of invention to 
include a connection means between the front and rear end assemblies of Armstrong, in 
order to give strength to the accessory rack when it is in a working position (figure 2). 
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With respect to claim 18, the primary reference Armstrong discloses that the front 
and rear vertical supports 18/22 each have a first vertical support portion means 22 and 
a second vertical support portion means 18. The first vertical support portion means 22 
are attached at the centers of the mounting means 54. The first and second vertical 
support portion means are configured to be lockably, removably and adjustably 
engageable with each other at 58 (figure 2) so that the boat receiving cross members 
can be locked at a selected height over the vehicle (figure 2). 

With respect to claim 19, the primary reference Armstrong discloses that the 
elongated horizontal support means further has an elongated middle portion support 
means 24 having opposed ends and are attached at the center to the upper end of the 
second vertical support portion means for supporting a boat or other elongate objects. 
Two end portion means 20 are removably, lockably, and adjustably engage the 
opposed ends of the middle portion support means for locking the horizontal support 
means at a selected width and for being removable. 

With respect to claim 20, Armstrong does not disclose a single short connection 
means at the center of the each elongated middle portion support means. Oliver 
teaches an accessory rack for carrying a boat on a vehicle with two elongated middle 
portion support means 28 and 25 connected with a connection means 26. Short 
connection means 44/45 are attached to the center of the elongated middle portion 
support means and face the opposite middle support means to removably and slidably 
receive and lock the elongated connection means 26 between them. It would have 
been obvious to one of ordinary skill in the art at the time of invention to use short 
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connection means on the middle portion support means to lock a single connection 
means to the accessory rack of Armstrong, in order to make the accessory rack 
adjustable in length and allow it to be easily disassembled and stored. 

With respect to claim 22, use of the structure disclosed by Armstrong as modified 
by Oliver discloses this method. 

With respect to claim 23, use of the structure disclosed by Armstrong as modified 
by Oliver discloses this method. 

With respect to claim 24, use of the structure disclosed by Armstrong as modified 
by Oliver discloses this method. 

12. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Armstrong (US 6,517,134) in view of Oliver (US 3,819,074), and further in view of 
Toivola (US 6, 126, 052. Armstrong as modified by Oliver discloses the structure of 
claim 4, but does not disclose that the transporting vehicle is an ATV. Toivola teaches a 
vehicle-carried accessory rack with front and rear platform sites, front and rear bottom 
base members 30, front and rear upright post portions 40, and connected front and rear 
boat receiving cross members 50. The accessory rack of Toivola may be carried on an 
ATV (figure 1 ). It would have been obvious to one of ordinary skill in the art at the time 
of invention to carry the accessory rack of Armstrong as modified on an ATV, to allow 
the boat to be carried where only an ATV may travel. 

13. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Armstrong (US 6,517,134) in view of Oliver (US 3,819,074), and further in view of 
Toivola (US 6, 126, 052) as applied in claim 5 above, and further in view of Muzzi et al. 
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(US 5,662,451). Armstrong as modified above discloses that the front and rear bottom 
base members 54 extend across a width of the attachment site, but does not disclose 
U-bolts connecting the structure to the platforms of a vehicle. Muzzi et al. teaches a 
carrying rack structure with a vertical member attached to the front and back rack of an 
ATV (figure 1 ) with U-bolts. It would have been obvious to one of ordinary skill in the art 
to use U-bolts to connect the modified carrying rack to the platforms of an ATV, as they 
are the conventional fasteners for such a purpose (Muzzi et al.; column 5, lines 18-35). 

14. Claim16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Armstrong (US 6,517,134) in view of Oliver (US 3,819,074), and further in view of 
Whiting (US 4,630990). Armstrong as modified by Oliver discloses the structure of 
claim 9, but does not disclose gear attachments attached to the rack with an opening for 
a tie-down. Whiting discloses an accessory rack with gear attachments 103/1 15 having 
openings for receiving tie-downs 109/131 , and attached to the rack adjacent the center 
of the elongated middle portion (figure 1 , figure 4, figure 5). It would have been obvious 
to one of ordinary skill in the art at the time of invention to include gear attachments for 
tie-downs on the rack of Armstrong as modified, in order to securely mount cargo to the 
accessory rack. 

15. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Armstrong (US 6,517,134) in view of Oliver (US 3,819,074), and further in view of 
Toivola (US 6,126,052) and Vieira et al (US 5,560,666). Armstrong as modified 
discloses the structure of claim 20, and strengthening means that may be used between 
the elongated middle support means and the vertical support means (figure 5), but does 
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not disclose strengthening means between a mounting means and vertical support 
means or an elongated middle support means and short connection means. Toivola 
teaches an accessory rack with strengthening means 42 mounted between vertical 
support means 40 and short connection means 20. It would have been obvious to one 
of ordinary skill in the art to put strengthening means between the vertical support 
means and the short connection means on the accessory rack of Armstrong as 
modified, in order to make the connection between the rack elements stronger. 
Armstrong as modified by Oliver and Toivola does not teach strengthening means 
between the vertical support means and the mounting means. Vieira et al. teach an 
accessory rack with a strengthening means 50 between the vertical support means 42 
and the mounting means 32. It would have been obvious to one of ordinary skill in the 
art at the time of invention to put strengthening means between the vertical support 
means and mounting means on the accessory rack of Armstrong as modified, in order 
to make the connection between the rack elements stronger. 

Response to Arguments 

16. Applicant's arguments with respect to claims 1- 6 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

1 7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Reimer (US 5,609,462) discloses a similar invention. 
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18. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARGARET L. OLSON whose telephone number is 
(571)272-9002. The examiner can normally be reached on MTWR, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on (571) 272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Mlo 

/Nathan J. Newhouse/ 

Supervisory Patent Examiner, Art Unit 3782 


